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STATE OF CALIFORNIA 

CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY  
STATE WATER RESOURCES CONTROL BOARD 

 
DIVISION OF WATER RIGHTS 

 
AMENDED LICENSE FOR DIVERSION AND  

USE OF WATER 
 
 
APPLICATION 9686  PERMIT 5487   LICENSE 3404 
 

Licensee: Garberville Sanitary District 
P.O. Box 211 
Garberville, CA 95542 

 
The State Water Resources Control Board (State Water Board) authorizes the 
diversion and use of water by the licensee (right holder) in accordance with the 
limitations and conditions stated herein SUBJECT TO PRIOR RIGHTS. The priority of 
the right confirmed by this license dates from July 31, 1939. 
 
This license (right) supersedes any previously issued permit or license on 
Application 9686. 
 
This license confirms that right holder has an appropriative right for the 
diversion and use of water as follows: 
 
1. Source of water: South Fork Eel River 
 

tributary to: Eel River thence the Pacific Ocean 
 
within the County of Humboldt. 
 
2. Location of point of diversion: 
 

By California 
Coordinate System 
of 1983 in Zone 1 

40-acre subdivision 
of public land 

survey or projection 
thereof 

Section 
(Projected)* 

Township Range Base and 
Meridian 

North 1,922,330 feet 
and  
East 6,059,360 feet 

SW ¼ of SE ¼ 24 4S 3E H 
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3.  Purpose of 
use 

4.  Place of use 

Municipal 

Within the Garberville Sanitary District service area boundary 
within Sections 13, 23, 24, 25, 26 and 35, T4S, R3E, HB&M;  

and Sections 18, 19, and 20, T4S, R4E, HB&M; and portions of 
Sections 25 and 26 not within the existing Garberville Sanitary 

District services boundary as shown on map. 

The place of use is shown on map dated July 31, 2019, on file with the State Water Board. 
 
5.     The water appropriated under this right shall be limited to the quantity that can be 

beneficially used and shall not exceed 0.155 cubic foot per second by direct 
diversion to be diverted from January 1 to December 31 of each year.  The 
maximum amount diverted under this right shall not exceed 112.2 acre-feet 
per year. 

(0000005A) 
 
6.     The maximum amount of water diverted under this right and the right pursuant to 

Application 29981 shall not exceed 245.5 acre-feet per year. 
(0000005Q) 

 
7.     The maximum combined total rate of diversion under this right and the right 

pursuant to Application 29981 shall not exceed 0.75 cubic foot per second. 
(0000005S) 

 
8.     The equivalent of such continuous flow allowance for any 30-day period may be 

diverted in a shorter time provided there is no interference with other rights and 
instream beneficial uses and provided further that all terms or conditions protecting 
instream beneficial uses are observed. 

(0000027) 
 
9.     Upon a judicial determination that the place of use for the right confirmed by this 

license or a portion thereof is entitled to the use of water by riparian right or 
pre-1914 appropriative right, the right so determined and the right confirmed by this 
license shall not result in a combined right to the use of water in excess of that 
which could be claimed under the larger of the two rights. 

(0000021C) 
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10.   No water shall be diverted or used under this right for commercial and applicable 

personal medical use cannabis cultivation unless the water right holder is in 
compliance with all applicable conditions, including the numeric and narrative 
instream flow requirements, of the current version of the State Water Board’s 
Cannabis Cultivation Policy – Principles and Guidelines for Cannabis Cultivation. 

(0000120) 
 
11.   The total amount of water right holder’s deliveries to the Southern Humboldt 

Community Park under this right and the right pursuant to Application 29981 shall 
not exceed 3,000 cubic feet per month during two months of any 12-month period 
and shall not exceed 2,000 cubic feet per month during the remaining months of 
any such period. Right holder shall attach a table to each year’s annual report of 
licensee that lists (in cubic feet) the amount of water right holder delivered to the 
Southern Humboldt Community Park during each month of the year covered by the 
annual report. 

(0430300) 
 
12.   Right holder shall attach to each year’s annual report of licensee a diagram of the 

water-conveyance infrastructure that conveys water diverted under this right within 
the Southern Humboldt Community Park and a map of the places within the park 
where such water is used, sufficient to demonstrate that no water diverted under 
this right and delivered to Southern Humboldt Community Park is used anywhere 
outside the authorized place of use specified in this license. 

(0430300) 
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THIS LICENSE IS ALSO SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS: 
 
A. Right holder is on notice that: (1) failure to timely commence or complete construction work 

or beneficial use of water with due diligence, (2) cessation or partial cessation of beneficial 
use of water, or (3) failure to observe any of the terms or conditions of this right, may be 
cause for the State Water Board to consider revocation (including partial revocation) of this 
right. (Cal. Code Regs., tit. 23, § 850.) 

(0000016) 
 
B. Right holder is on notice that when the State Water Board determines that any person is 

violating, or threatening to violate, any term or condition of a right, the State Water Board 
may issue an order to that person to cease and desist from that violation. (Wat. Code, 
§ 1831.)  Civil liability may be imposed administratively by the State Water Board pursuant 
to Wat. Code, § 1055, or may be imposed by the superior court.  The Attorney General, 
upon the request of the board, shall petition the superior court to impose, assess, and 
recover those sums. (Wat. Code, § 1846.) 

(0000017) 
 
C. Right holder is not authorized to make any modifications to the location of diversion 

facilities, place of use or purposes of use, or make other changes to the project that do not 
conform with the terms and conditions of this right, prior to submitting a change petition and 
obtaining approval of the State Water Board. 

(0000018) 
 
D. Right holder shall measure the amount of water beneficially used under this right using 

devices and/or methods satisfactory to the Deputy Director for Water Rights.  In order to 
demonstrate compliance with the beneficial use monitoring requirements of this right, right 
holder shall provide evidence that the devices and/or methods are functioning properly, in a 
manner satisfactory to the Deputy Director of Water Rights, within thirty days of first use of 
the device and/or method, with the reports required by chapter 2.7, title 23, California Code 
of Regulations, and whenever requested by the Division of Water Rights. 

(0000015) 
 
E. Right holder shall comply with the reporting requirements as specified in the terms of this 

right or any reporting requirements by statute, order, policy, regulation, decision, judgment 
or probationary designation.  The more stringent requirement shall control in each instance 
where there is conflict or inconsistency between the requirements. 

 
Right holder shall comply with the reporting requirements of chapter 2.7, title 23, California 
Code of Regulations. 
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Right holder shall promptly submit any reports, data, or other information that may 
reasonably be required by the State Water Board, including but not limited to 
documentation of water diversion and beneficial use under this right, and documentation 
of compliance with the terms and conditions of this right. 

(0000010) 
 
F. Right holder shall grant, or secure authorization through right holder’s right of access 

to property owned by another party, the staff of the State Water Board, and any 
other authorized representatives of the State Water Board the following: 

 
1. Entry upon property where water is being diverted, stored or used under a right 

issued by the State Water Board or where monitoring, samples and/or records 
must be collected under the conditions of this right; 

 
2. Access to copy any records at reasonable times that are kept under the 

terms and conditions of a right or other order issued by State Water Board; 
 

3. Access to inspect at reasonable times any project covered by a right issued by 
the State Water Board, equipment (including monitoring and control equipment), 
practices, or operations regulated by or required under this right; and, 

 
4. Access to photograph, sample, measure, and monitor at reasonable times for 

the purpose of ensuring compliance with a right or other order issued by State 
Water Board, or as otherwise authorized by the Water Code. 

(0000011) 
 
G. This right shall not be construed as conferring right of access to any lands or facilities 

not owned by right holder. 
(0000022) 

 
H. All rights are issued subject to available flows.  Inasmuch as the source contains treated 

wastewater, imported water from another stream system, or return flow from other 
projects, there is no guarantee that such supply will continue. 

(0000025) 
 
I. This right does not authorize diversion of water dedicated by other right holders under a 

senior right for purposes of preserving or enhancing wetlands, habitat, fish and wildlife 
resources, or recreation in, or on, the water.  (Wat. Code, § 1707.)  The Division of 
Water Rights maintains information about these dedications.  It is right holders’ 
responsibility to be aware of any dedications that may preclude diversion under this 
right. 

(0000212) 
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J. No water shall be diverted or used under this right, and no construction related to 

such diversion shall commence, unless right holder has obtained and is in 
compliance with all necessary permits or other approvals required by other agencies.  
If an amended right is issued, no new facilities shall be utilized, nor shall the amount 
of water diverted or used increase beyond the maximum amount diverted or used 
during the previously authorized development schedule, unless right holder has 
obtained and is in compliance with all necessary requirements, including but not 
limited to the permits and approvals listed in this term. 

 
Right holder shall prepare and submit to the Division of Water Rights a list of, or provide 
information that shows proof of, attempts to solicit information regarding the need for, 
permits or approvals that may be required for the project.  At a minimum, right holder 
shall provide a list or other information pertaining to whether any of the following permits 
or approvals are required: (1) lake or streambed alteration agreement with the 
Department of Fish and Wildlife (Fish & G. Code, § 1600 et seq.); (2) Department of 
Water Resources, Division of Safety of Dams approval (Wat. Code, § 6002); (3) Regional 
Water Quality Control Board Waste Discharge Requirements (Wat. Code, § 13260 et 
seq.); (4) U.S. Army Corps of Engineers Clean Water Act section 404 permit (33 U.S.C. § 
1344); and (5) local grading permits. 

 
Right holder shall, within 30 days of issuance of any permits, approvals or waivers, transmit 
copies to the Division of Water Rights. 

(0000203) 
 
K. Urban water suppliers shall comply with the Urban Water Management Planning Act 

(Wat. Code, § 10610 et seq.).  An “urban water supplier” means a supplier, either publicly 
or privately owned, providing water for municipal purposes either directly or indirectly to 
more than 3,000 customers or supplying more than 3,000 acre-feet of water annually.  All 
Urban Retail Water Suppliers shall comply with the provisions of Division 6, Part 2.55 
(commencing with Chapter 9, section 10609.20) and Part 2.6 (commencing with Chapter 
3, section 10608.34) of the Water Code.  An “urban retail water supplier” means a water 
supplier, either publicly or privately owned, that directly provides potable municipal water 
to more than 3,000 end users or that supplies more than 3,000 acre-feet of potable water 
annually at retail for municipal purposes. 

 
Agricultural water users and suppliers shall comply with the provision of Division 6, Part 
2.55 of the Water Code and the Agricultural Water Management Planning Act (Water 
Code, § 10800 et seq.).  An “agricultural water supplier” means a supplier, either publicly 
or privately owned, providing water (excluding recycled water) to 10,000 or more irrigated 
acres, including a supplier or contractor for water, regardless of the basis of right, which 
distributes or sells for ultimate resale to customers. 

(0000029D) 
 
L. Pursuant to Water Code sections 100 and 275 and the common law public trust doctrine 

all rights and privileges under this right, including method of diversion, method of use, 
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and quantity of water diverted, are subject to the continuing authority of the State Water 
Board in accordance with law and in the interest of the public welfare to protect public 
trust uses and to prevent waste, unreasonable use, unreasonable method of use, or 
unreasonable method 
of diversion of said water. 

(0000012) 
 
M. The quantity of water diverted under this right is subject to modification by the State 

Water Board if, after notice to right holder and an opportunity for hearing, the State 
Water Board finds that such modification is necessary to meet water quality objectives 
in water quality control plans which have been or hereafter may be established or 
modified pursuant to Division 7 of the Water Code.  No action will be taken pursuant to 
this paragraph unless the State Water Board finds that (1) adequate waste discharge 
requirements have been prescribed and are in effect with respect to all waste 
discharges which have any substantial effect upon water quality in the area involved, 
and (2) the water quality objectives cannot be achieved solely through the control of 
waste discharges. 

(0000013) 
 
N. This right does not authorize any act which results in the taking of a candidate, threatened 

or endangered species or any act which is now prohibited, or becomes prohibited in the 
future, under either the California Endangered Species Act (Fish & G. Code, § 2050 et 
seq.) or the federal Endangered Species Act (16 U.S.C. § 1531 et seq.).  If a "take" will 
result from any act authorized under this right, right holder shall obtain any required 
authorization for an incidental take prior to construction or operation of the project.  Right 
holder shall be responsible for meeting all requirements of the applicable Endangered 
Species Act for the project authorized under this right. 

(0000014) 
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This right is issued, and right holder is subject to the following provisions of the Water Code: 
 
Section 1627. A license shall be effective for such time as the water actually appropriated under 
it is used for a useful and beneficial purpose in conformity with this division (of the Water Code) 
but no longer. 
 
Section 1629. Every licensee, if he accepts a license, does so under the conditions precedent 
that no value whatsoever in excess of the actual amount paid to the State therefore shall at any 
time be assigned to or claimed for any license granted or issued under the provisions of this 
division (of the Water Code), or for any rights granted or acquired under the provisions of this 
division (of the Water Code), in respect to the regulation by any competent public authority of 
the services or the price of the services to be rendered by any licensee or by the holder of any 
rights granted or acquired under the provisions of this division (of the Water Code) or in respect 
to any valuation for purposes of sale to or purchase, whether through condemnation 
proceedings or otherwise, by the State or any city, city and county, municipal water district, 
irrigation district, lighting district, or any political subdivision of the State, of the rights and 
property of any licensee, or the possessor of any rights granted, issued, or acquired under the 
provisions of this division (of the Water Code). 
 
Section 1630. At any time after the expiration of twenty years after the granting of a license, the 
State or any city, city and county, municipal water district, irrigation district, lighting district, or any 
political subdivision of the State shall have the right to purchase the works and property occupied 
and used under the license and the works built or constructed for the enjoyment of the rights 
granted under the license. 
 
Section 1631. In the event that the State, or any city, city and county, municipal water district, 
irrigation district, lighting district, or political subdivision of the State so desiring to purchase and 
the owner of the works and property cannot agree upon the purchase price, the price shall be 
determined in such manner as is now or may hereafter be provided by law for determining the 
value of property taken in eminent domain proceedings. 
 
 
STATE WATER RESOURCES CONTROL BOARD 
 
ORIGINAL SIGNED BY: 
JULE RIZZARDO, FOR 
 
Erik Ekdahl, Deputy Director  
Division of Water Rights 
 

Dated: October 4, 2023 
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STATE OF CALIFORNIA 
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY  

STATE WATER RESOURCES CONTROL BOARD 
 

DIVISION OF WATER RIGHTS 
 

AMENDED PERMIT TO APPROPRIATE WATER 
 
APPLICATION 29981               PERMIT 20789 
 

Permittee: Garberville Sanitary District 
P.O. Box 211 
Garberville, CA 95542 

 

The State Water Resources Control Board (State Water Board) authorizes the diversion and 
use of water by the permittee (right holder) in accordance with the limitations and conditions 
herein SUBJECT TO PRIOR RIGHTS.  The priority of this permit (right) dates from July 22, 
1991. 
 
This permit supersedes any previously issued permit on Application 29981. 

Right holder is hereby authorized to appropriate water as follows: 

1. Source of water: South Fork Eel River 
 

tributary to: Eel River thence the Pacific Ocean 
 
within the County of Humboldt. 
 
2. Location of point of diversion: 
 

By California 
Coordinate System of 
1983 in Zone 1 

40-acre 
subdivision of 
public land survey 
or projection 
thereof 

Section 

(Projected)* 

Township Range Base and 
Meridian 

North 1,922,330 feet 
and  
East 6,059,360 feet 

SW ¼ of SE ¼ 24 4S 3E H 
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3. Purpose of 
use: 

4. Place of use: 

Municipal 

Within the Garberville Sanitary District service area boundary 
within Sections 13, 23, 24, 25, 26 and 35, T4S, R3E, HB&M; and 

Sections 18, 19, and 20, T4S, R4E, HB&M; and portions of 
Sections 25 and 26 not within the existing Garberville Sanitary 

District services boundary as shown on map.   

The place of use is shown on map dated July 31, 2019, on file with the State Water Board. 
 

5. The water appropriated under this right shall be limited to the quantity that can be 
beneficially used and shall not exceed 0.595 cubic foot per second by direct diversion to 
be diverted from January 1 to December 31 of each year. 

(0000005A) 

 
6. The maximum amount of water diverted under this right and License 3404 (Application 

9686) shall not exceed 245.5 acre-feet per year. 
(0000005Q) 

 
7. The maximum simultaneous rate of diversion under this right and License 3404 

(Application 9686) shall not exceed 0.75 cubic foot per second. 
(0000005S) 

8. The equivalent of such continuous flow allowance for any 30-day period may be diverted 
in a shorter time provided there is no interference with other rights and instream beneficial 
uses and provided further that all terms or conditions protecting instream beneficial uses 
are observed. 

(0000027) 

 
9. Construction work and complete application of the water to the authorized use shall be 

prosecuted with reasonable diligence and completed by December 31, 1999. 
(0000009) 

10. Upon a judicial determination that the place of use under this right or a portion thereof is 
entitled to the use of water by riparian right or pre-1914 appropriative right, the right so 
determined and the right acquired under this right shall not result in a combined right to 
the use of water in excess of that which could be claimed under the larger of the two 
rights. 

(0000021C) 
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11.  No water shall be diverted or used under this right for commercial and applicable personal 

medical use cannabis cultivation unless the water right holder is in compliance with all 
applicable conditions, including the numeric and narrative instream flow requirements, of 
the current version of the State Water Board’s Cannabis Cultivation Policy – Principles and 
Guidelines for Cannabis Cultivation. 

(0000120) 
 

12. The total amount of water right holder’s deliveries to the Southern Humboldt  Community 
Park under this right and the right pursuant to Application 9686 shall not exceed 
3,000 cubic feet per month during two months of any 12-month period and shall not 
exceed 2,000 cubic feet per month during the remaining months of any such period.  
Right holder shall attach a table to each year’s annual permittee progress report that lists 
(in cubic feet) the amount of water right holder delivered to the Southern Humboldt 
Community Park during each month of the year covered by the annual report. 

(0350900) 
 

13.  Right holder shall attach to each year’s annual permittee progress report a diagram of the 
water-conveyance infrastructure that conveys water diverted under this right within the 
Southern Humboldt Community Park and a map of the places within the park where such 
water is used, sufficient to demonstrate that no water diverted under this right and 
delivered to Southern Humboldt Community Park is used anywhere outside the authorized 
place of use specified in this permit. 

(0350900) 
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THIS RIGHT IS ALSO SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS: 
 

A. Right holder is on notice that: (1) failure to timely commence or complete construction 
work or beneficial use of water with due diligence, (2) cessation or partial cessation of 
beneficial use of water, or (3) failure to observe any of the terms or conditions of this 
right, may be cause for the State Water Board to consider revocation (including partial 
revocation) of this right. (Cal. Code Regs., tit. 23, § 850.) 

(0000016) 
 

B. Right holder is on notice that when the State Water Board determines that any person 
is violating, or threatening to violate, any term or condition of a right, the State Water 
Board may issue an order to that person to cease and desist from that violation. (Wat. 
Code, § 1831.)  Civil liability may be imposed administratively by the State Water 
Board pursuant to Wat. Code, § 1055, or may be imposed by the superior court.  The 
Attorney General, upon the request of the board, shall petition the superior court to 
impose, assess, and recover those sums. (Wat. Code, § 1846.) 

(0000017) 
 

C. Right holder is not authorized to make any modifications to the location of diversion 
facilities, place of use or purposes of use, or make other changes to the project that do 
not conform with the terms and conditions of this right, prior to submitting a change 
petition and obtaining approval of the State Water Board. 

(0000018) 
 

D. Once the time to develop beneficial use of water ends under this permit, right holder is 
not authorized to increase diversions beyond the maximum annual amount diverted or 
used during the authorized development schedule prior to submitting a time extension 
petition and obtaining approval of the State Water Board. 

(0000019) 
 

E. The amount of water for consideration when issuing a license shall be limited to only 
the amount of water diverted and applied to beneficial use in compliance with the 
terms and conditions of this right, as determined by the State Water Board. (Wat. 
Code, § 1610.) 

(0000006) 
 

F. Right holder shall measure the amount of water beneficially used under this right using 
devices and/or methods satisfactory to the Deputy Director for Water Rights.  In order 
to demonstrate compliance with the beneficial use monitoring requirements of this 
right, right holder shall provide evidence that the devices and/or methods are 
functioning properly, in a manner satisfactory to the Deputy Director of Water Rights, 
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within thirty days of first use of the device and/or method, with the reports required by 
chapter 2.7, title 23, California Code of Regulations, and whenever requested by the 
Division of Water Rights. 

(0000015) 
 
G. Right holder shall comply with the reporting requirements as specified in the terms of 

this right or any reporting requirements by statute, order, policy, regulation, decision, 
judgment or probationary designation.  The more stringent requirement shall control in 
each instance where there is conflict or inconsistency between the requirements. 

 
Right holder shall comply with the reporting requirements of chapter 2.7, title 23, 
California Code of Regulations. 
 
Right holder shall promptly submit any reports, data, or other information that may 
reasonably be required by the State Water Board, including but not limited to 
documentation of water diversion and beneficial use under this right, and documentation 
of compliance with the terms and conditions of this right. 

(0000010) 
 

H. Right holder shall grant, or secure authorization through right holder’s right of access to 
property owned by another party, the staff of the State Water Board, and any other 
authorized representatives of the State Water Board the following: 

 
1. Entry upon property where water is being diverted, stored or used under a 

right issued by the State Water Board or where monitoring, samples 
and/or records must be collected under the conditions of this right; 

 
2. Access to copy any records at reasonable times that are kept under the 

terms and conditions of a right or other order issued by State Water Board; 
 

3. Access to inspect at reasonable times any project covered by a right issued 
by the State Water Board, equipment (including monitoring and control 
equipment), practices, or operations regulated by or required under this 
right; and, 

 
4. Access to photograph, sample, measure, and monitor at reasonable times for 

the purpose of ensuring compliance with a right or other order issued by State 
Water Board, or as otherwise authorized by the Water Code. 

(0000011) 
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I. This right shall not be construed as conferring right of access to any lands or facilities 
not owned by right holder. 

(0000022) 
 

J. All rights are issued subject to available flows. Inasmuch as the source contains treated 
wastewater, imported water from another stream system, or return flow from other 
projects, there is no guarantee that such supply will continue. 

(0000025) 
 
K. This right does not authorize diversion of water dedicated by other right holders under a 

senior right for purposes of preserving or enhancing wetlands, habitat, fish and wildlife 
resources, or recreation in, or on, the water. (Wat. Code, § 1707.)  The Division of Water 
Rights maintains information about these dedications.  It is right holders’ responsibility 
to be aware of any dedications that may preclude diversion under this right. 

(0000212) 
 
L. No water shall be diverted or used under this right, and no construction related to such 

diversion shall commence, unless right holder has obtained and is in compliance with all 
necessary permits or other approvals required by other agencies.  If an amended right 
is issued, no new facilities shall be utilized, nor shall the amount of water diverted or 
used increase beyond the maximum amount diverted or used during the previously 
authorized development schedule, unless right holder has obtained and is in compliance 
with all necessary requirements, including but not limited to the permits and approvals 
listed in this term. 

 
Right holder shall prepare and submit to the Division of Water Rights a list of, or provide 
information that shows proof of, attempts to solicit information regarding the need for, 
permits or approvals that may be required for the project.  At a minimum, right holder 
shall provide a list or other information pertaining to whether any of the following permits 
or approvals are required: (1) lake or streambed alteration agreement with the 
Department of Fish and Wildlife (Fish & G. Code, § 1600 et seq.); (2) Department of 
Water Resources, Division of Safety of Dams approval (Wat. Code, § 6002); 
(3) Regional Water Quality Control Board Waste Discharge Requirements (Wat. Code, 
§ 13260 et seq.); (4) U.S. Army Corps of Engineers Clean Water Act section 404 permit 
(33 U.S.C. § 1344); and (5) local grading permits. 

 
Right holder shall, within 30 days of issuance of any permits, approvals or waivers, 
transmit copies to the Division of Water Rights. 

(0000203) 
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M. Urban water suppliers shall comply with the Urban Water Management Planning Act 
(Wat. Code, § 10610 et seq.).  An “urban water supplier” means a supplier, either 
publicly or privately owned, providing water for municipal purposes either directly or 
indirectly to more than 3,000 customers or supplying more than 3,000 acre-feet of water 
annually.  All Urban Retail Water Suppliers shall also comply with the provisions in 
Water Code § 10609.20, §10609.22, and §10609.24.  An “urban retail water supplier” 
means a water supplier, either publicly or privately owned, that directly provides potable 
municipal water to more than 3,000 end users or that supplies more than 3,000 acre-
feet of potable water annually at retail for municipal purposes. 

 

Agricultural water users and suppliers shall comply with the Agricultural Water 
Management Planning Act (Act) (Water Code, § 10800 et seq.).  Agricultural water 
users applying for a permit from the State Water Board are required to develop and 
implement water conservation plans in accordance with the Act.  An “agricultural water 
supplier” means a supplier, either publicly or privately owned, supplying more than 
10,000 acre-feet of water annually for agricultural purposes.  An agricultural water 
supplier includes a supplier or contractor for water, regardless of the basis of right, 
which distributes or sells for ultimate resale to customers. 

(0000029D) 
 

N. Pursuant to Water Code sections 100 and 275 and the common law public trust doctrine 
all rights and privileges under this right, including method of diversion, method of use, 
and quantity of water diverted, are subject to the continuing authority of the State Water 
Board in accordance with law and in the interest of the public welfare to protect public 
trust uses and to prevent waste, unreasonable use, unreasonable method of use, or 
unreasonable method of diversion of said water. 

 

The continuing authority of the State Water Board may be exercised by imposing 
specific requirements over and above those contained in this right with a view to 
eliminating waste of water and to meeting the reasonable water requirements of right 
holder without unreasonable draft on the source.  Right holder may be required to 
implement a water conservation plan, features of which may include but not necessarily 
be limited to (1) reusing or reclaiming the water allocated; (2) using water reclaimed by 
another entity instead of all or part of the water allocated; (3) restricting diversions so as 
to eliminate agricultural tailwater or to reduce return flow; (4) suppressing evaporation 
losses from water surfaces; (5) controlling phreatophytic growth; and (6) installing, 
maintaining, and operating efficient water measuring devices to assure compliance with 
the quantity limitations of this right and to determine accurately water use as against 
reasonable water requirements for the authorized project.  No action will be taken 
pursuant to this paragraph unless the State Water Board determines, after notice to 
affected parties and opportunity for hearing, that such specific requirements are 
physically and financially feasible and are appropriate to the particular situation. 
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The continuing authority of the State Water Board also may be exercised by imposing 
further limitations on the diversion and use of water by right holder in order to protect 
public trust uses.  No action will be taken pursuant to this paragraph unless the State 
Water Board determines, after notice to affected parties and opportunity for hearing, that 
such action is consistent with California Constitution, article X, section 2; is consistent 
with the public interest; and is necessary to preserve or restore the uses protected by 
the public trust. 

(0000012) 
 
O.  The quantity of water diverted under this right is subject to modification by the State 

Water Board if, after notice to right holder and an opportunity for hearing, the State 
Water Board finds that such modification is necessary to meet water quality objectives 
in water quality control plans which have been or hereafter may be established or 
modified pursuant to Division 7 of the Water Code.  No action will be taken pursuant to 
this paragraph unless the State Water Board finds that (1) adequate waste discharge 
requirements have been prescribed and are in effect with respect to all waste 
discharges which have any substantial effect upon water quality in the area involved, 
and (2) the water quality objectives cannot be achieved solely through the control of 
waste discharges. 

(0000013) 
 

P.  This right does not authorize any act which results in the taking of a candidate, 
threatened or endangered species or any act which is now prohibited, or becomes 
prohibited in the future, under either the California Endangered Species Act (Fish & G. 
Code, § 2050 et seq.) 

(0000014) 
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This right is issued, and right holder is subject to the following provisions of the Water 
Code: 
 

Section 1390. A permit shall be effective for such time as the water actually appropriated 
under it is used for a useful and beneficial purpose in conformity with this division (of the 
Water Code), but no longer. 
 

Section 1392. Every permittee, if he accepts a permit, does so under the conditions 
precedent that no value whatsoever in excess of the actual amount paid to the State 
therefor shall at any time be assigned to or claimed for any permit granted or issued 
under the provisions of this division (of the Water Code), or for any rights granted or 
acquired under the provisions of this division (of the Water Code), in respect to the 
regulation by any competent public authority of the services or the price of the services to 
be rendered by any permittee or by the holder of any rights granted or acquired under the 
provisions of this division (of the Water Code) or in respect to any valuation for purposes 
of sale to or purchase, whether through condemnation proceedings or otherwise, by the 
State or any city, city and county, municipal water district, irrigation district, lighting district, 
or any political subdivision of the State, of the rights and property of any permittee, or the 
possessor of any rights granted, issued, or acquired under the provisions of this division 
(of the Water Code). 

 
 
STATE WATER RESOURCES CONTROL BOARD 

 
ORIGINAL SIGNED BY: 
JULE RIZZARDO, FOR 
 
Erik Ekdahl, Deputy Director 
Division of Water Rights 

 

Dated: OCT 04 2023 
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CALIFORNIA DEPARTMENT OF FISH AND GAME 

REGION 1 - NORTHERN REGION 
601 Locust Street 
Redding, CA 96001 

LAKE or STREAMBED ALTERATION AGREEMENT 
NOTIFICATION No. 1600-2012-0030-R1 

RECEIVED 
JUN 2 1 Z01Z 

D. F. G. - EUREKA 

Unnamed Tributaries to the South Fork Eel River and the South Fork 
Eel River 

I 

i 
GARBERVILLE SANITARY DISTRICT @X::. ____ . _ .... '"--·· ·-
GARBERVILLE SANITARY DISTRICT WATER SYSTEM IMPROVEMENT PROJECT 

This Lake or Streambed Alteration Agreement (Agreement) is entered into between the 
California Department of Fish and Game (DFG) and Garberville Sanitary District 
represented by Mr. Herb Schwartz (Permittee). 

RECITALS 

WHEREAS, pursuant to Fish and Game Code (FGC) section 1602, Permittee notified 
DFG on April 27, 2012, that Permittee intends to complete the project described herein. 

WHEREAS, pursuant to FGC section 1603, DFG has determined that the project could 
substantially adversely affect existing fish or wildlife resources and has included 
measures in the Agreement necessary to protect those resources. 

WHEREAS, Permittee has reviewed the Agreement and accepts its terms and 
conditions, including the measures to protect fish and wildlife resources. 

NOW THEREFORE, Permittee agrees to complete the project in accordance with the 
Agreement. 

PROJECT LOCATION 

The project is located at unnamed tributaries to South Fork Eel River and South Fork 
Eel River, in the County of Humboldt, State of California; Sections 24 and 25; Township 
58; Range 3E; Humboldt Base and Meridian, U.S. Geological Survey (USGS) 
Garberville map; Assessor's Parcel Number 032-211-019; 222-091-006; and 032-231-
045. 

PROJECT DESCRIPTION 

The project is limited to the diversion of water from the South Fork Eel River; upgrading 
a South Fork Eel River water intake facility; constructing a new surface water treatment 
plant; upgrading the Oak Street Booster Pump station; and constructing or upgrading 
the raw and treated water distribution mains from the intake to the treatment plant and 
storage tank. Facility upgrading and construction work was determined by Army Corps 
of Engineers to be above ordinary high water mark. 
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The South Fork Eel River diversion for the Kimtu subdivision has been replaced with 
Garberville Sanitary District water supply as part of the project upgrades. The rate of 
diversion from the South Fork Eel River does not exceed 0.75 cubic feet per second 
(cfs). Water is diverted from an infiltration gallery in the South Fork Eel River. 

PROJECT IMPACTS 

Existing fish or wildlife resources the project could substantially adversely affect include: 
steelhead trout (Oncorhyncus mykiss), Chinook (0. tschawytscha) and coho salmon (0. 
kisutch), amphibians, other aquatic species and native riparian vegetation. The adverse 
effects the project could have on the fish or wildlife resources identified above include: 
direct and/or incidental take, impede up- and/or down- stream migration of aquatic 
species, damage to spawning and/or rearing habitats and potential cumulative impacts. 

MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES 

1. Administrative Measures 

Permittee shall meet each administrative requirement described below. 

1.1 Documentation at Project Site. Permittee shall make the Agreement, any 
extensions and amendments to the Agreement, and all related notification 
materials and California Environmental Quality Act (CEQA) documents, readily 
available at the project site at all times and shall be presented to DFG personnel, 
or personnel from another state, federal, or local agency upon request. 

1.2 Providing Agreement to Persons at Project Site. Permittee shall provide copies of 
the Agreement and any extensions and amendments to the Agreement to all 
persons who will be working on the project at the project site on behalf of 
Permittee, including but not limited to contractors, subcontractors, inspectors, and 
monitors. 

1.3 Notification of Conflicting Provisions. Permittee shall notify DFG if Permittee 
determines or learns that a provision in the Agreement might conflict with a 
provision imposed on the project by another local, state, or federal agency. In that 
event, DFG shall contact Permittee to resolve any conflict. 

1.4 Project Site Entry. Permittee agrees that DFG personnel may enter the project site 
at any time to verify compliance with the Agreement. 

2. Avoidance and Minimization Measures 

To avoid or minimize adverse impacts to fish and wildlife resources identified above, 
Permittee shall implement each measure listed below. 

Jennie
Oval
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2.1 Except where otherwise stipulated in this Agreement, all work shall be in 
accordance with the work plan submitted with Notification No. 1600-2012-0030-R1, 
as of April 27, 2012. 

2.2 Except for the diversion of water, all work in or adjacent to a stream shall 
conducted be during the period June 1 through October 15 of each year. 

2.3 The Permittee shall contact DFG within the 7-day period preceding the beginning 
of work permitted by this Agreement. Information to be disclosed shall include 
Agreement number and the anticipated start date. The Permittee shall contact 
DFG within thirty days of completion of the work permitted by this Agreement. 
Information to be disclosed shall include Agreement number. 

2.4 Work at encroachments shall be left in a finished condition with all hydrologic 
connectivity from the road or ditch to the crossing eliminated as feasible and 
effective erosion control in place prior to any rainfall event capable of generating 
runoff. Effective erosion control shall extend away from the crossing to at least the 
first waterbreak. 

2.5 No fill material shall be placed within a stream except as specified in this 
Agreement. No native fill shall be placed in a live stream. Any fill material used 
shall be placed and/or removed in such a manner that it shall cause no sediment 
discharge or siltation in the stream. 

2.6 All heavy equipment that will be entering the live stream shall be cleaned of 
materials deleterious to aquatic life including oil, grease, hydraulic fluid, soil and 
other debris. Cleaning of equipment shall take place outside of the riparian area 
and prior to entering the water. 

2. 7 For all activities performed in the field involving the use of petroleum or oil based 
substances, the Permittee shall employ absorbent material designated for spill 
containment and clean up activity on site for use in case of accidental spill. Clean­
up of all spills shall begin immediately. The Permittee shall immediately notify the 
State Office of Emergency Services at 1-800-852-7550. DFG shall be notified by 
the Permittee and consulted regarding clean-up procedures. 

2.8 Refueling of equipment and vehicles and storing, adding or draining lubricants, 
coolants or hydraulic fluids shall not take place within riparian areas or within 
streambeds, banks or channels. All such fluids and containers shall be disposed 
of properly. Heavy equipment including water drafting trucks parked within riparian 
areas or streambeds, banks or channels shall use drip pans or other devices (i.e., 
absorbent blankets, sheet barriers or other materials) as needed to prevent soil 
and water contamination. 

2.9 No debris, soil, silt, sand, bark, slash, sawdust, rubbish, cement or concrete 
washings, oil or petroleum products, or other organic or earthen material from any 
logging, construction, or associated activity of whatever nature shall be allowed to 
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enter into or be placed where it may be washed by rainfall or runoff into Waters of 
the State. When operations are completed, any excess materials or debris shall 
be removed from the work area. 

2.10 Disturbance or removal of vegetation shall not exceed the minimum necessary to 
complete operations. 

2.11 Adequate and effective erosion and siltation control measures shall be used to 
prevent sediment or turbid or silt-laden water from entering streams. Where 
needed, the Permittee shall use native vegetation or other treatments including jute 
netting, straw wattles, and geotextiles to protect and stabilize soils. Geotextiles, 
fiber rolls, and other erosion control treatments shall not contain plastic mesh 
netting. 

2.12 All bare mineral soil exposed in conjunction with construction and/or maintenance 
activities shall be treated for erosion prior to the onset of precipitation capable of 
generating run-off or the end of the yearly work period, whichever comes first. 
Restoration shall include the seeding, covering, and armoring of all bare mineral 
soil exposed in conjunction with encroachment work. Erosion control shall consist 
only of native blue wild rye seed (Eiymus glaucus). No annual (Italian) ryegrass 
(Lolium multiflorum) shall be used. 

2.13 The Permittee shall provide site maintenance including, but not limited to, re­
applying erosion control to minimize surface erosion and ensuring drainage 
structures, streambeds and banks remain sufficiently armored and/or stable. 

Site-Specific Conditions 

2.14 Equipment shall not operate in a live (flowing) stream. 

2.15 The Permittee shall not divert more than 0. 75 cfs or 10% of the streamflow as 
measured at the USGS Gauge Station No. 11476500 at Miranda. 

2.16 The Responsible Party shall maintain log books when required to measure 
streamflow. Log books shall have current operational information including: (a) site 
location, (b) date and time, (c) diversion rate (in gallons per minute or cubic feet 
per second), and (d) measured streamflow at USGS Gauge Station No. 114 76500 
shall be maintained. The log books shall be made available to DFG upon request. 

2.17 Rock slope protection shall be of sufficient size to remain in place during 100-year 
flood flows. 

2.18 Revegetation of the water intake work site shall occur. Vegetation planted shall 
utilize the native plant pallet of species currently or historically present in the work 
area. Seeds, cuttings and divisions of locally-collected native plants are 
recommended. 

Jennie
Oval
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2.19 Planting shall be conducted during the most favorable period of the year for plant 
establishment. 

2.20 Restoration of native plants at a ratio of 3:1 or with a planting density typical of 
historic conditions or at a level that will facilitate natural recruitment and recovery of 
the native riparian species. 

2.21 If an invasive non-native plant species is present in the water intake work area, 
then non-native species shall be removed. 

2.22 All stream work on an unnamed tributary at Oak Street Booster Station shall be 
completed using hand tools. Work shall cause no sediment delivery to the stream 
or head-cutting or down-cutting of the stream. 

3. Reporting Measures 

Permittee shall meet each reporting requirement described below. 

3.1 The Permittee shall notify the DFG, in writing, at least five (5) days prior to initiation 
of construction (project) activities and at least five (5) days prior to completion of 
construction (project) activities. Notification shall be faxed to the Department at 
(707) 441-2021. 

3.2 Permittee shall provide log books to DFG upon request. 

CONTACT INFORMATION 

Any communication that Permittee or DFG submits to the other shall be in writing and 
any communication or documentation shall be delivered to the address below by U.S. 
mail, fax, or email, or to such other address as Permittee or DFG specifies by written 
notice to the other. 

To Permittee: 

Mr. Herb Schwartz 
Garberville Sanitary District 
919 Redwood Drive 
Garberville, California 95542 
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To DFG: 

Department of Fish and Game 
Northern Region 
619 2nd Street 
Eureka, California 95501 

Attn: Lake and Streambed Alteration Program 
Notification #1600-2012-0030-R1 
Fax: (707) 441-2021 

LIABILITY 

Permittee shall be solely liable for any violations of the Agreement, whether committed 
by Permittee or any person acting on behalf of Permittee, including its officers, 
employees, representatives, agents or contractors and subcontractors, to complete the 
project or any activity related to it that the Agreement authorizes. 

This Agreement does not constitute DFG's endorsement of, or require Permittee to 
proceed with the project. The decision to proceed with the project is Permittee's alone. 

SUSPENSION AND REVOCATION 

DFG may suspend or revoke in its entirety the Agreement if it determines that Permittee 
or any person acting on behalf of Permittee, including its officers, employees, 
representatives, agents, or contractors and subcontractors, is not in compliance with the 
Agreement. 

Before DFG suspends or revokes the Agreement, it shall provide Permittee written 
notice by certified or registered mail that it intends to suspend or revoke. The notice 
shall state the reason( s) for the proposed suspension or revocation, provide Permittee 
an opportunity to correct any deficiency before DFG suspends or revokes the 
Agreement, and include instructions to Permittee, if necessary, including but not limited 
to a directive to immediately cease the specific activity or activities that caused DFG to 
issue the notice. 

ENFORCEMENT 

Nothing in the Agreement precludes DFG from pursuing an enforcement action against 
Permittee instead of, or in addition to, suspending or revoking the Agreement. 

Nothing in the Agreement limits or otherwise affects DFG's enforcement authority or that 
of its enforcement personnel. 
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OTHER LEGAL OBLIGATIONS 

This Agreement does not relieve Permittee or any person acting on behalf of Permittee, 
including its officers, employees, representatives, agents, or contractors and 
subcontractors, from obtaining any other permits or authorizations that might be 
required under other federal, state, or local laws or regulations before beginning the 
project or an activity related to it. 

This Agreement does not relieve Permittee or any person acting on behalf of Permittee, 
including its officers, employees, representatives, agents, or contractors and 
subcontractors, from complying with other applicable statutes in the FGC including, but 
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503 
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water pollution), 5652 (refuse 
disposal into water), 5901 (fish passage), 5937 (sufficient water for fish), and 5948 
(obstruction of stream). 

Nothing in the Agreement authorizes Permittee or any person acting on behalf of 
Permittee, including its officers, employees, representatives, agents, or contractors and 
subcontractors, to trespass. 

AMENDMENT 

DFG may amend the Agreement at any time during its term if DFG determines the 
amendment is necessary to protect an existing fish or wildlife resource. 

Permittee may amend the Agreement at any time during its term, provided the 
amendment is mutually agreed to in writing by DFG and Permittee. To request an 
amendment, Permittee shall submit to DFG a completed DFG "Request to Amend Lake 
or Streambed Alteration" form and include with the completed form payment of the 
corresponding amendment fee identified in DFG's current fee schedule (see California 
Code Regulations, Title 14, section 699.5). 

TRANSFER AND ASSIGNMENT 

This Agreement may not be transferred or assigned to another entity, and any purported 
transfer or assignment of the Agreement to another entity shall not be valid or effective, 
unless the transfer or assignment is requested by Permittee in writing, as specified 
below, and thereafter DFG approves the transfer or assignment in writing. 

The transfer or assignment of the Agreement to another entity shall constitute a minor 
amendment, and therefore to request a transfer or assignment, Permittee shall submit 
to DFG a completed DFG "Request to Amend Lake or Streambed Alteration" form and 
include with the completed form payment of the minor amendment fee identified in 
DFG's current fee schedule (see California Code Regulations, Title 14, section 699.5). 



Notification #1600-2012-0030-R1 
Lake or Streambed Alteration Agreement 
Page 8 of9 

EXTENSIONS 

In accordance with FGC section 1605(b), Permittee may request one extension of the 
Agreement, provided the request is made prior to the expiration of the Agreement's 
term. To request an extension, Permittee shall submit to DFG a completed DFG 
"Request to Extend Lake or Streambed Alteration" form and include with the completed 
form payment of the extension fee identified in DFG's current fee schedule (see 
California Code Regulations, Title 14, section 699.5). DFG shall process the extension 
request in accordance with FGC section 1605(b) through (e). 

If Permittee fails to submit a request to extend the Agreement prior to its expiration, 
Permittee must submit a new notification and notification fee before beginning or 
continuing the project the Agreement covers (FGC section 1605, subd. (f)). 

EFFECTIVE DATE 

The Agreement becomes effective on the date of DFG's signature, which shall be: 1) 
after Permittee's signature; 2) after DFG complies with all applicable requirements 
under the California Environmental Quality Act (CEQA); and 3) after payment of the 
applicable FGC section 711.4 filing fee listed at 
http://www.dfg.ca.gov/habcon/ceqa/ceqa changes.html. 

TERM 

This Agreement shall expire five years from execution, unless it is terminated or 
extended before then. All provisions in the Agreement shall remain in force throughout 
its term. Permittee shall remain responsible for implementing any provisions specified 
herein to protect fish and wildlife resources after the Agreement expires or is 
terminated, as FGC section 1605(a)(2) requires. 

AUTHORITY 

If the person signing the Agreement (signatory) is doing so as a representative of 
Permittee, the signatory hereby acknowledges that he or she is doing so on Permittee's 
behalf and represents and warrants that he or she has the authority to legally bind 
Permittee to the provisions herein. 

AUTHORIZATION 

This Agreement authorizes only the project described herein. If Permittee begins or 
completes a project different from the project the Agreement authorizes, Permittee may 
be subject to civil or criminal prosecution for failing to notify DFG in accordance with 
FGC section 1602. 
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CONCURRENCE 

The undersigned accepts and agrees to comply with all provisions contained herein. 

FOR GARBERVILLE SANITARY DISTRICT 

MR.H~Z 

Mr. Herb Schwartz 

TMENT OF FISH AND GAME 

Environmental Program Manager 

Prepared by: Jane Arnold, Staff Environmental Scientist 

Date 
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wastewater collection infrastructure.  The area to meet these additional housing units will need to be 
annexed into the Boundary once the location for this future development has been identified. The 
location will be highly dependent upon property owners desiring to develop their property to meet the 
need for the additional housing units. 
 

See Figure 8 for existing land use designations within and adjacent to the existing GSD boundaries 
and SOI.  See Figure 9 for existing zoning.  See Figure 10 for proposed land use designations from 
the proposed Humboldt County General Plan Update Planning Commission recommended draft.   
 

Table 2 
Existing General Plan Land Use Designations in District Boundary 

Land Use Designation Acres % of Total 
Residential Low Density (RL)  32 5.5% 
Residential Medium Density (RM)  9 1.5% 
Agricultural Rural (AR)  189 32.5% 
Agricultural Lands-40 (AL-40)  214 36.8% 
Agricultural Suburban (AS)  7 1.2% 
Public Facilities (PF)  8 1.4% 
Green Gulch  65 11.2% 
Commercial Services (CS)  8 1.4% 
Commercial General (CG) 31 5.3% 
Other (highway/roads)  18 3.1% 

Total  581 100% 
Source:  Humboldt LAFCo GSD MSR (2013d)  

 
Current Water System 
 
The following is directly obtained from the GSD MSR prepared and approved by Humboldt 
LAFCo (Humboldt LAFCo, 2013d):  
 

The water system consists of two water sources, a treatment plant, four 
water tanks, three booster stations, approximately 420 active water service 
connections, and a waterline distribution network. One of the water sources 
is surface water from the South Fork of the Eel River and one is a shallow 
well in downtown Garberville. The surface water source is regulated by the 
California Surface Water Treatment Rules and Regulations. 
 
The South Fork of the Eel River Infiltration Gallery provides collection of the 
main water source. It was originally installed in 1940.  The infiltration 
gallery has one 6-inch, 320-gpm, 50-HP submersible pump that was 
installed in November 2009 and was replaced in November 2012. The pump 
operates against an approximate 380 feet differential elevation head.  The 
pump discharges to the water treatment plant adjacent to the 160,000-gallon 
main storage tank.  The pressure filter in the water treatment plant has a 
limited capacity of 250 gpm.  Over the past five years, the treatment plant 
processed between 55 and 65 million gallons of water each year.  The largest 
year on record was shown on the 1999 Annual Progress Report submitted by 
the GWC to the State Water Resources Control Board, which showed 80 
million gallons of water processed. 
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The District holds a water diversion permit from the State Water Resources 
Control Board for appropriation of water from the South Fork of the Eel 
River. The permit is number 20789.  This permit allows the District to divert 
a maximum of 0.595 cubic feet per second (267 gpm) from the river, year 
round.  The District also has a fixed license that allows the District to divert 
an additional 0.155 cfs.  The total maximum instantaneous diversion allowed 
is 0.75 cfs (336 gpm).  This would equate to a maximum daily diversion of 
approximately 484,700 gallons and 177 million gallons per year, if adequate 
pumps and treatment facilities were available. 
 
The Tobin Well is the only subsurface water source and it has a limited 
capacity of 40 to 70 gpm. There is substantial draw down during sustained 
pumping.  The District is evaluating the replacement of the pump with a 
duplex pumping system. 
 
The existing system has adequate production, treatment, and storage 
capacities for the average peek daily demand. The maximum daily demand is 
427,780 gpd recorded during the month of July in 1999. The total storage 
capacity for the system is approximately 260,000 gallons which is the sum of 
the four storage tanks in the system.  This is sufficient to meet the average 
dry day water demand.  The water treatment facility produces water that 
meets or exceeds the State regulations for drinking water but does not meet 
the Surface Water Treatment Regulations.  The turbidity and residual free 
chlorine levels comply with the maximum allowable levels.  The existing 
system provides four pressure zones with adequate pressure throughout the 
District. 

 
As discussed above, the “face value” of the South Fork of the Eel River diversion permit is 0.595 cfs 
or 430 acre-feet per year.  The “face value” of the South Fork of the Eel River diversion license is 
0.155 cfs or 112.2 acre-feet per year.  The license amount is fixed so long as the District continues to 
divert and beneficially use the amount allowed in the license.   
 
The development period for the South Fork of the Eel River diversion permit from SWRCB DWR 
expired December 31, 1999.  During the development period, the maximum amount of water 
diverted under the Permit for beneficial use was 43,337,048 gallons in 1999.  During that same year 
36,662,952 gallons were diverted under the license, for a total of 80 million gallons.  The terms and 
conditions of the permit state that the District is limited in all future years to the maximum amount 
diverted during the development period, unless an extension to the permit is approved by SWRCB-
DWR.  The District had submitted a petition for extension in conjunction with the petition for 
change in the POUs, but has since withdrawn that petition for extension in support of converting 
the South Fork of the Eel River diversion permit into a license.  The District cannot divert more than 
the 80 million gallons under the terms of the license and permit, and the District will indefinitely be 
limited to 80 million gallons per year of diversion under the combined permit and license.   
 
The following quantities of water were billed to customers within the two POUs and the areas 
outside of the POU.  These numbers do not reflect the bulk water sales, errors in readings, 
backwashes, nor system losses, but are purely the number of units of water billed to the customers.   
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Table 3 
Water Billed to Customers 

Description Connections Units Billed 
in 2008 

Units Billed 
in 2009 

Units Billed 
in 2010 

Units Billed 
in 2011 

Units Billed 
in 2012 

In License POU 255 42,786 43,553 40,435 38,761 37,057 
In Permit POU 129 15,228 14,603 14,042 13,613 13,509 
Outside POU 34 2,058 2,172 1,485 1,305 3,132 
Total1 418 60,072 60,328 55,962 53,679 53,698 
1. There are three additional water meters that pay the base rate, but do not currently consume water.  These 

customers  include the SHCP and two Connick Creek APNs.   
 
The following graph depicts the annual diversions from the South Fork of the Eel River as reported 
to the SWRCB for the license plus the permit.  The graph reflects the total  water diverted by 
calendar year from the SF of the Eel River.  The average from 1985 to 2012 was 65,131,644 gallons 
per year.     
 
Figure 3b in Attachment 1 illustrates the APNs that are not currently consuming water.  There are 
APNs within the existing jurisdictional boundary, the existing license POU and the existing permit 
POU that are not consuming water.   
 
In addition to the annual average, the total consumption of the 20 Kimtu Meadows Subdivision 
customers for August 2012 through June 2013 was 2.4 million gallons, when annualized is 2.6 
million gallons.  The KMWC was utilizing an unauthorized diversion from the South Fork of the 
Eel River.  When KMWC consolidated to GSD, the historical diversion amount under the 
unauthorized diversion was not added to the GSD license or permit although this unauthorized 
diversion has ceased.  Thus, GSD must serve these 20 new connections from the existing diversion 
limits on the license and permit.  This additional diversion amount was included in half of the 2012 
reporting amounts, but none of the previous years, and is not accounted for in the average annual 
diversion amount.  The 2013 annual report will be the first time that the total annual amount of 
additional diversion to service the Kimtu Meadows Subdivision has been included in the total 
water consumption for the District.  This additional diversion amount for Kimtu has been 
accounted for below, as part of the baseline conditions for water consumption.   
 
In addition to the existing consumption, there are vacant APNs and/or APNs that are not GSD 
customers and are not consuming water within the existing permit and license POUs.  For the 
purposes of determining potential water consumption within the existing license and permit POUs, 
the following tables 4 and 5 document by APN the potential water consumption in areas within the 
license POU and permit POU that may be realized in the future if the parcels not currently 
consuming water  becomes GSD customers.  The parcels not currently consuming water in the 
permit POU expansion area were not included, because all of these APNs are also included in the 
annexation area which is summarized below.   
 
The potential water consumption is based upon the customer type, zoning, and estimates the 
anticipated future consumption associated with each APN.  The GSD customers’ billing data was 
separated by billing code into two categories:  residential and commercial/industrial.  This 
separated data was then averaged.  The average annual demand of the GSD commercial customers 
is 177,500 gallons or 237 units per year.  This average has been applied to the properties that are 
commercially or industrially zoned.  The average demand of the GSD residential customers is 
70,500 gallons or 94 units per year, and this average has been applied to parcels that are 
residentially zoned.   
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Graph 1.  Summary by Year of Water Diversion Reported   
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Table 4 
APNs Not Currently Consuming GSD Water in Existing 

Jurisdictional Boundary and License POU 

APN Acres Zoning1 
Potential   Development  

(Residential or 
Commercial) 

Annual Consumption 
Potential Based upon 
Development Type 

(gallons) 
032-042-017 0.17 C-2-D Commercial 177,500 
032-102-028 0.26 R-4 SFR2 70,500 
032-231-045 1.65 RS-B-5(5) Has Shops 177,500 
032-111-024 1.41 R-4-Q 16 multifamily units 1,128,000 
032-121-019 0.55 C-2-D Commercial 177,500 
032-121-020 0.48 C-2-D Commercial 177,500 

  Total 1,908,5001,908,500 
1. C-2-D: Community Commercial-Design Review Combining 

R-4: Apartment Professional Zone 
R-4-Q: Apartment Professional Zone – Qualified Combing Zone 
RS-B-5(5): Residential Suburban- Special Building Site, 5 acre minimum lot size 

2.    SFR: Single Family Residence     
 

Table 5  
APNs Not Currently Consuming GSD Water  in Existing 

Jurisdictional Boundary and Permit POU 

APN Acres Zoning1 
Potential   Development 

(Residential or 
Industrial 

Annual Consumption 
based upon Development 

Type 
(gallons) 

223-181-012 1.79 AE-B-6 SFR2 70,500 
223-181-017 2.03 AE-B-6 SFR 70,500 
223-181-020 2.52 AE-B-6 SFR 70,500 
223-183-010 2.38 AE-B-6 SFR 70,500 
032-231-056 0.77 R-1 SFR 70,500 
032-231-053 0.20 R-1 SFR 70,500 
032-231-054 0.10 R-1 SFR 70,500 
032-231-016 0.53 R-1 SFR 70,500 
032-231-028 0.12 R-1 SFR 70,500 
032-231-043 0.85 R-1 SFR 70,500 

  Total 705,000 
1. AG-B-5(5): Special Building Site, 5 acre minimum lot size  

AE-B-6: Agriculture Exclusive, Special Building Site Combining Zone -6 acre minimum parcel size 
MH: Heavy Industrial 
RS-B-5(5): Residential Suburban- Special Building Site, 5 acre minimum lot size 

2. SFR: Single Family Residence 
 
 
  

Jennie
Line
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Table 6  
APNs Not Currently Consuming GSD Water Outside Existing 

Jurisdictional Boundary and Inside Permit POU 

APN Acres Zoning1 
Potential   Development 

(Residential or 
Industrial 

Annual Consumption 
based upon Development 

Type 
(gallons) 

223-171-002 1.14 MH Industrial 177,500 
223-171-007 5.57 MH Industrial 177,500 
032-211-014 0.54 RS-B-5(5) SFR2 70,500 
032-211-021 8.83 RS-B-5(5) SFR 70,500 
032-171-015 4.16 AG-B-5(5) SFR 70,500 

 Total 566,500 
1. AG-B-5(5): Special Building Site, 5 acre minimum lot size  

AE-B-6: Agriculture Exclusive, Special Building Site Combining Zone -6 acre minimum parcel size 
MH: Heavy Industrial 
RS-B-5(5): Residential Suburban- Special Building Site, 5 acre minimum lot size 

2. SFR: Single Family Residence 
     Potential development also included in areas proposed for annexation into the jurisdictional boundary. 

 
Table 7 summarizes the existing water consumption from the current water customers and 
potential consumption from the existing permit and license POU.   
 

Table 7 
Summary of Water Consumption 

Description of Consumption Amount (gallons) 
Existing Average Use  65,131,644 
Kimtu Meadows Subdivision Customers 2,600,000 
APNs Not Currently Consuming GSD Water in Existing 
Jurisdictional Boundary and License POU 1,908,500 
APNs Not Currently Consuming GSD Water in Existing 
Jurisdictional Boundary and Permit POU 705,000 
APNs Not Currently consuming GSD Water Outside Existing 
Jurisdictional Boundary and inside Permit POU 566,500 
Total  70,911,644 

 
There are also two APNs for which there is either a historical water service or a contract that 
obligates GSD to provide future water service.  One is APN 222-091-014 and the other is APN 222-
156-012.  APN 222-091-014 has been allocated up to 2,000 cubic feet per month (180,000 gallons per 
year) and APN 222-156-012 allocated one SFR connection.  This brings the total allocated water to 
71,162,144 gallons per year. 
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XVII.  Utilities and Service Systems.  Would the project: 
Potentially 
Significant 

Impact 

Less Than 
Significant with 

Mitigation 
Incorporated 

Less Than 
Significant 

Impact 
No Impact 

a) Exceed wastewater treatment requirements of the applicable 
Regional Water Quality Control Board?   X  

b) Require or result in the construction of new water or 
wastewater treatment facilities or expansion of existing 
facilities, the construction of which could cause significant 
environmental effects? 

 X   

c) Require or result in the construction of new stormwater 
drainage facilities or expansion of existing facilities, the 
construction of which could cause significant environmental 
effects? 

   X 

d) Have insufficient water supplies available to serve the project 
from existing entitlements and resources (i.e., new or 
expanded entitlements are needed)? 

 X   

e) Result in a determination by the wastewater treatment 
provider, which serves or may serve the project that it does 
not have adequate capacity to serve the project’s projected 
demand in addition to the provider’s existing commitments? 

  X  

f) Be served by a landfill with insufficient permitted capacity to 
accommodate the project’s solid waste disposal needs?    X 

g) Violate any federal, state, and local statutes and regulations 
related to solid waste?      X 

Thresholds of Significance:   
 
This IS/MND considers impacts of the proposed project as follows: a) result in expansion of existing 
wastewater facilities or construction of new wastewater facilities and exceeding wastewater 
treatment requirements established by the RWQCB; b) result in environmental effects caused by the 
construction of any new stormwater drainage; c) result in expansion of water entitlements due to 
insufficient supplies for the proposed project; d) exceed the capacity of the wastewater treatment 
provider and/or landfill provider, thus impacting their service commitments to other customers; or 
e) result in the violation of any federal, state, or local solid waste regulations. 
 
Discussion: 
 
 (a and e) Less Than Significant Impact: The GSD is not proposing to provide sewer services to all of 
the proposed annexation areas, thus a separate service area is proposed to provide only water 
service.  Of the 11 APNs that are proposed to be served both water and sewer service, 9 SFRs are 
within a “Housing Opportunity Zones.” In November 2011, the NCRWQCB issued Order No. R1-
2011-0096 WDID No. 1B831200HUM which contains capacity limitations of an average dry weather 
flows (ADWF) of 0.162 million gallons per day and an average wet weather flow (AWWF) of 0.235 
million gallons per day.  The ADWF for the new plant is about 59,000 gallons per day, and the 
AWWF for 2011 and 2012 is 130,412 gallons per day, which is 55.49 percent of the AWWF allowed in 
the WDID order.  The WWTP is currently operating at 38.88 percent of the capacity during dry 
weather flows.  There is sufficient wastewater capacity to serve these future users because the 
treatment plant is operating well below the allowable flows in the order; therefore, the project will 
not result in exceeding applicable RWQCB requirements.  Furthermore, the existing services will  
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continue, and APNs with existing onsite wastewater systems will not be required to connect to the 
wastewater system unless there is a failing onsite wastewater system or new project or permit is 
issued.   
 
Cumulative Impacts 
 
The GSD recently constructed the Wastewater Treatment Plant Improvement Project to achieve 
compliance with the NCRWQCB WDR Order No. R1-2000-58.  On November 29, 2004, the North 
Coast Water Board issued CDO No. R1-2004-0097 due to chronic violations of effluent limitations for 
various constituents, including BOD, TSS, and Total Coliform.  In addition, effluent flow rates 
chronically exceed the Monthly ADWF effluent limitation during the months of June through 
October.  This project was completed in 2011.  The NCRWQCB adopted Order No. R1-2011-0096 on 
November 3, 2011, which rescinded previous orders.  This WDR contains capacity limitations for an 
average dry weather flow of 162,000 gpd, 235,000 gpd average wet weather flow, and wet weather 
peak flow of 600,000 gpd.  The treatment plant is currently operating at 38.88 percent of the capacity 
during dry weather flows and 55.49 percent of average wet weather flows.   
 
One project recently constructed is the Chautauqua Natural Food Store located in downtown 
Garberville.  This project included a general plan amendment and zone reclassification to change the 
9,800 square foot parcel from Residential, Multiple Family (RM) general plan land use designation 
and zoned Apartment Professional (R-4) to Commercial General (CG) plan designation and 
Community Commercial (C-2) zone classification.  The result of the general plan amendment and 
zone reclassification will result in relocation of the Chautauqua Natural Foods to the Masonic Lodge 
Building and the development of four apartment units on the second floor.  Information about this 
project was gathered from the June 14, 2010 staff report to the Humboldt County Planning 
Commission (Humboldt County, 2009a).  Sufficient wastewater supplies are available for this project.  
 
Another project in Garberville is the Winters multifamily project on APN 032-111-024 (16-units 
proposed).  This project only required a building permit from the Humboldt County Planning and 
Building Department.  Sewer service is proposed. It is estimated that this project will utilize up to 
1,128,000 gallons of water per year  and discharge approximately 789,600 gallons of sewage per year 
(2,163 gpd).  
 
The wastewater system is operating below its capacity it is capable of serving the additional 
development that could result from this project and the other related cumulative projects identified. 
Therefore, the cumulative impacts to exceeding wastewater treatment requirements of the applicable 
RWQCB are less than significant. 
 
(b and d) Less Than Significant with Mitigation Incorporated:   
 
Background 
 
The purpose of the annexation is to change the existing District boundary to achieve consistency with 
the actual area being served.   
 
GSD holds water diversion license #03404 from the SWRCB for appropriation of water from the SF 
Eel River, which allows the instantaneous diversion rate of 0.155 cfs, which is equivalent to 112.2 
acre-feet or 37 million gallons annually for continual diversion.  At the same point of diversion, GSD 
maintains a water diversion permit #20789, which allows a total annual diversion of 430 acre-feet, 
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which equals a continual maximum (instantaneous) rate of 0.595 cfs.  The total of these two diversion 
rights is 177 million gallons per year (542 acre-feet per year), or continual maximum withdrawal rate 
of 0.75 cfs.  This would equate to a maximum daily diversion of approximately 484,000 gallons, if 
adequate pumps and treatment facilities were available.  The new drinking water treatment plant 
will be capable of pumping and treating up to 336 gallons per minute and can divert this maximum 
amount.  Over the past five years, the water treatment plant processed between 55 and 65 million 
gallons of water each year.  The average from 1985 to 2012 is 65,131,644 gallons per year.  The 1999 
Annual Progress Report submitted to the SWRCB documented the greatest year on record of 80 
million gallons of processed water from both the license and permit.  The maximum future annual 
diversions are limited to the maximum amount diverted under the permit development timeframe.  
This timeframe expired December 31, 1999, therefore the 80 million gallon maximum diversion for 
1999 is the maximum annual diversion allowed for the license plus the permit.  The maximum daily 
demand was recorded in July 1999 and was 427,780 gallons.   

Potential Development 
 
The following section presents a discussion regarding the potential water consumption that could 
result from the potential future development within the project area.  A summary of this information 
is also presented in Table 9, above.      
 
The change in boundary will result in several APNs that are vacant and/or not currently fully 
developed under current regulations that could be further developed for housing.  The development 
potential was derived from a review of all areas proposed for annexation.  The project could result in 
development of an additional 14 SFRs on a combination of vacant or underdeveloped APNs.  Of 
these 14 SFRs, three are already within the POU and were accounted for in the baseline analysis 
above.  Based on the average consumption of a single family residence (70,500 gallons), the projected 
consumption of development potential of the remaining 11 SFRs is 775,500 gallons per year.  Because 
one of the vacant residential APNs is within the existing license this quantity of future water 
consumption was assumed as part of the baseline.   
 
There are also two industrial APNs that are vacant in the annexation area that are within the POU 
and the future consumption for those two parcels was included in the baseline above.  There is one 
industrial APN that is currently developed with a residence that could develop into an industrial 
customer.  The additional water consumption for this conversion is 107,000 gallons per year.  This 
information was included in the baseline information because they are located within the existing 
Permit POU, but outside the existing jurisdictional boundary.  
 
There could be development as a result of “Housing Opportunity Zones” and second dwelling units, 
but this is considered unlikely due to the previous development history that does not include second 
dwelling units in the Garberville area.  There are 14 APNs within “Housing Opportunity Zones,” and 
9 APNs that are allowed second dwelling units (these are all within the “Housing Opportunity 
Zones),” and one APN with Agriculture Exclusive zoning that allows 4 single detached dwelling 
units.  For planning purposes, water supplies were identified to include potential second dwelling 
units.  Assuming that most second dwellings units are equivalent to an apartment type user, Metcalf 
& Eddy’s estimates that apartment flows are approximately 93% of the average residential house.  
Using this ratio, the equivalent consumption per second dwelling unit would be 65,465 gallons per 
year.  For the 14 APNs located within a “Housing Opportunity Zone,” this would equate to an 
additional 1,198,510 gallons per year. 
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In addition to the potential development as a result of the project, there is one developed APN in the 
Connick Creek subdivision that uses a water source other than GSD.  GSD is contractually obligated 
to provide service to this parcel should they apply, so that APN has been included in the summary of 
water consumption (Table 10) because water service could be requested in the future.  This amount is 
for one SFR.  
 

Table 10 
Summary of Water Consumption for Expanded Jurisdictional Boundary 

Description of Consumption Amount (gallons) 
Baseline (from Table 7) 70,911,144 
11 SFRs 775,500 
14 “Housing Opportunity Zones” 1,198,510 
APN  222-156-012 (Connick Creek 
Subdivision Parcel with own water source) 70,500 

Total Potential Water Consumption 72,955,654 
 
This demonstrates that on average, the GSD’s license and permit maximum diversion of 80 million 
gallons per year is sufficient to accommodate the average total water consumption at build out with 
approximately 7,044,346 gallons per year excess.  Other than the maximum year of 1999, there has 
been no other year since 1977 for which the diversion would have exceeded the allowable 80 million 
gallons after factoring in all of the non-consuming parcels and the development potential in the 
annexation and POU expansion areas.   
 
The existing system has sufficient water supplies available to serve any potential future development 
on APNs that are part of the project from the existing license and permit.  Because the water license 
and permit have limits and individual consumers will change over time, Mitigation Measure No. 1 
has been included to ensure that GSD has sufficient water supplies for any future development or 
change in intensification of use.  Mitigation Measure No. 1 includes adoption of an ordinance by the 
GSD that, at a minimum, states that any future and existing development that proposes intensifying 
uses within the GSD service boundaries that relies on use of the GSD services for implementation 
will be reviewed by the GSD.  A “will serve” letter will be provided to the developer that indicates 
the ability of the GSD to provide a service connection, based upon the current system capacity (water 
or wastewater) to provide that service.  The ordinance will clearly articulate that future connections 
to the GSD services will be based, in part, on availability of the water or wastewater system to handle 
additional demands.  Additionally, any change to the General Plan and zoning requires discretionary 
review by GSD.   
 
Future Service 
 
APN 222-156-012.  Water service is currently provided to the Connick Creek area from a master 
meter regulated by the GSD.  Mitigation Measure No. 2 has been included to address continuing 
service from the Connick Creek Subdivision private water line because it will not be maintained by 
the GSD.  GSD will not be financially responsible for any modification necessary to ensure that 
distribution meets appropriate and applicable regulations for providing water service or costs 
associated with obtaining easements.  This will ensure that GSD activities will not result in impacts to 
the delivery of water service that could potentially require the construction of new water treatment 
facilities or expansion of existing facilities.  Furthermore, APN 222-156-012 was a party to the 
Connick Creek Subdivision agreement recorded on October 8, 2010, as Instrument Number 2010-
22217-9.  This APN does not have an existing water connection, and is not included in the proposed 
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District boundary or existing SOI.  Mitigation Measure No. 3 specifies that connection of this parcel is 
subject to approval by all applicable planning and building regulations.  Water service to APN 222-
156-012 will also require an update to the POU and any approvals by Humboldt LAFCo (annexation 
or out of boundary connection).   A single family residential connection equivalent quantity of water 
has been set aside for the service of this parcel. 
 
Conclusion 
 
Based the above analysis, the District will be able to serve the existing and potential customers  
within the proposed POU and jurisdictional boundary within the allowable 80 million gallons per 
year. 
 
Cumulative Impacts 
 
SHCP. In the area known as the SHCP, water service has been previously provided to two residences 
and outbuildings, but they do not currently consume water.  A previous water connection was 
extended to bring water to a caretaker’s cottage and various other outbuildings on the former APN 
222-091-006 from the yellow house.  As a result of several lot line adjustments, the structures served 
by the GWC (and subsequently GSD) are now split between a portion of APN 222-091-014 and 222-
091-011.   
 
Currently, the Humboldt County Planning and Building Department is processing an application 
from the SHCP for a general plan amendment and rezone for APN 222-241-009 and APN 222-091-
014.  A Draft EIR is being prepared and is scheduled for public circulation September 2013 
(Richardson, 2013a).  It is conceivable that changes in use will result in increased water demand, but 
the specific details of such a change in service are not known at this time.  Implementation of 
Mitigation Measure No. 1 will ensure that any changes to the existing water quantities or areas of 
water service will allow review and approval by GSD to confirm sufficient water supplies are 
available.    
 
Alderpoint Road Tank Project. The GSD is currently in the planning and engineering phase of the 
Alderpoint Road Tank Replacement Project.  The GSD has adopted a Mitigated Negative Declaration 
to replace a 30,000 gallon tank with a 200,000 gallon tank at the same location as the existing tank.  As 
documented in the Initial Study and Environmental Checklist prepared by LACO Associates (2013) 
for the project, the current water system lacks sufficient storage, therefore GSD proposes a 200,000 
gallon tank.  The storage will be increased by 170,000 gallons, which currently operates in a deficit 
between 74,000 and 182,780.   
 
The storage tank deficit is based upon the maximum daily demand.  The average residential 
customer uses 305 gallons per day in the maximum annual month.  For 23 residential services this 
would theoretically add 7,015 gallons to the existing storage deficiency.  The average commercial 
customer uses 640 gallons per day in the maximum annual month.  For 3 commercial or industrial 
services this would theoretically add 1,920 gallons to the existing storage deficiency.  The total 
deficiency would then be between 82,935 and 191,715 gallons.  The environmental analysis concluded 
that the GSD has sufficient water supplies for the change in tank size necessary (LACO, 2013).  Even 
though the GSD does not have sufficient storage to meet state standards, the additional capacity 
necessary would not result in any additional water diversions from the South Fork of the Eel River. 
 
Water System Improvement Project.  The SWTP is currently in construction and was designed to 
treat up to 336 gallons per minute (gpm) from the South Fork of the Eel River plus up to 33 gpm of 
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recycled backwash water.  The treatment plant upgrade is to meet existing water demands and 
current CDPH requirements for redundancy, providing reliable high quality water to the District’s 
costumers.  The environmental analysis concluded this project will not result in additional water 
supplies other than those already established for GSD.     
 
Based the above discussion, the District will be able to serve all the developable parcels within the 
proposed POU within the allowable 80 million gallons per year.  These projects, in conjunction with 
the proposed project, will not result in a significant cumulative environment impact because the 
water infrastructure projects planned for the GSD are intended to satisfy current water demands.   
 
(c) No Impact: The project does not require or result in the construction of any new stormwater 
drainage facility or the expansion of any existing facility the construction of which would cause 
significant environmental effects.   
 
(f– g) No Impact:  The project does not include development that would require a change in landfill 
capacities, or conflict with any federal, state, and local statues and regulations related to solid waste. 
Mitigation Measure No. 1.  The GSD Board of Directors shall adopt an ordinance that, at a 
minimum, states that any future development or intensification of use within the GSD boundary or 
future annexations or outside agency boundary service that relies on connection to the GSD water or 
sewer services for implementation will be reviewed by the GSD prior to approval by the County.  A 
“will serve” letter will be provided by GSD to Humboldt County and the project applicant, 
indicating the ability of the GSD to provide a service connection based upon the current water 
and/or wastewater system capacity to provide that service.  If sufficient water or wastewater service 
is not available, the applicant will be denied service until such time that the service is available.  This 
ordinance will also identify the location of the water and sewer service area and only water service 
area overlay.  These areas are shown on Figure 16.  GSD shall notify Humboldt County of the new 
ordinance so that it will be included in current planning activities.    
 
Mitigation Measure No. 2.  The GSD Board of Directors shall adopt a resolution stating that the 
Connick Creek Subdivision as described in this IS/MND is responsible for any maintenance 
necessary to ensure that distribution meets appropriate and applicable regulations for providing 
water service from the private water line.  The resolution shall state that the GSD is not responsible 
for any costs or maintenance associated with provision of water in this area other than from the 
master meter described in agreement recorded on October 8, 2010, as Instrument # 2010-22217-9.  The 
resolution shall note that annexation of the Connick subdivision is not intended to constitute a 
modification, express or implied, of the October 8, 2010, agreement (recorded as Instrument # 2010-
22217-9), or an expansion of any rights or interests any member of the Connick Creek Subdivision 
Association possess under said agreement.” 
 
Mitigation Measure No. 3.  The GSD Board of Directors shall adopt a resolution stating that in the 
future, all new connections that are guaranteed through existing agreements that are outside of the 
GSD boundary must satisfy all planning and building regulations at the owner’s cost and expense.  
Specifically, the area adjacent to the Connick Subdivision includes APN 222-156-012, which is a party 
to the agreement recorded on October 8, 2010, as Instrument Number 2010-22217-9.  This APN does 
not have an existing water connection.  No service will be provided until the property owner 
petitions the District for water service and appropriate approvals have been granted by all 
appropriate agencies including, but not be limited to the SWRCB DWR, County of Humboldt, and 
Humboldt LAFCo.  
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Mr. Ralph Emerson, General Manager 
Garberville Sanitary District 
P.O. Box 211 
Garberville, CA 95542 
 
Dear Mr. Emerson:   
 
NOTICE OF VIOLATION OF ORDER WR 2012-0036-DWR 
 
On December 27, 2012 the State Water Resources Control Board (State Water Board) issued Order 
WR 2012-0036-DWR requiring Garberville Sanitary District (GSD) to cease and/or abate a 
threatened or ongoing violation of one or more conditions of License 3404 (Application 9686) and 
Permit 20789 (Application 29981). 
 
Order WR 2012-0036-DWR required GSD to cease and desist the bulk sale and delivery of water 
under License 3404 and/or Permit 20789 to areas outside the authorized place of use, unless it is 
demonstrated to the satisfaction of the State Water Board that the water is needed for emergency 
domestic water supply. 
 
On September 4, 2018 the State Water Board, Division of Water Rights (Division) received a 
complaint requesting an investigation to determine if GSD was in violation of Order WR 2012-0036-
DWR. In a September 5, 2018 email correspondence with the complainant Ed Voice, GSD confirmed 
that it sold water outside of its licensed and permitted place of use for construction related activities. 
 
This letter serves to inform GSD that sales of bulk water for construction related activities outside of 
the place of use of License 3404 and Permit 20789 is a violation of Order WR 2012-0036-DWR. 
Order WR 2012-0036-DWR specifies that bulk water can only be sold outside of the place of use for 
License 3404 and Permit 20789 if it is for emergency domestic water supply. GSD shall cease all 
sales of bulk water for purposes other than emergency domestic water supply. 
 
If you have any questions, please contact Skyler Anderson at (916) 341-5307 or via e-mail at: 
skyler.anderson@waterboards.ca.gov.  Written correspondence should be addressed as follows:  
State Water Resources Control Board, Division of Water Rights Attn: Skyler Anderson, P.O. Box 
2000 Sacramento, CA  95812-2000. 
 
Sincerely, 
 
ORIGINAL SIGNED BY: 
 
Skyler Anderson 
North Coast Enforcement Unit  
Division of Water Rights 
 
Ec:      Mr. Ed Voice 
           evice@mchsi.com 
 
 Ms. Jane Arnold  
 jane.arnold@wildlife.ca.gov  

mailto:skyler.anderson@waterboards.ca.gov
mailto:evice@mchsi.com
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